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of grace, but not to address the jury, and finally in 1836 they
were allowed to act fully.1 Even then they did not exert them-
selves at first in the same way as now. They argued as well as
they could for the prisoner, but they were careful to give the
law its due. The rhetorical displays of such eminent counsel
as Marshall Hall are a growth of the latter half of the century,2
and more recent years.

Some other improvements were introduced earlier. In 1695
the prisoners were allowed lists of the jurors and witnesses and
copies of the indictment in cases of treason3 five days before the
trial. Later this was increased to ten days and extended to
other felonies by 1708. In 1702 prisoners' witnesses were allowed
to be sworn, though as the rules of evidence were more tech-
nical than useful, protection against perjury was slight, and the
attendance of witnesses for the defence was not compellable until
modern times. In recent years prisoners have been provided
with legal advice when the court thinks necessary, at the public
expense if unable to pay for themselves.4 But for the greater
part of our period they were not allowed counsel at all, or at
most to argue points of law after the verdict, not to assist them
during the hearing of evidence or with the defence on the
merits. Again, there were few rules of evidence, except the
rule excluding the accused and all others who could be called
interested parties. No insistence on original documents was
made, this being particularly disastrous in the Popish Plot trials.
Worse still, the confessions of accomplices were encouraged,
and it was not until 1783 that it was established that they
must be Tree, voluntary, and without compulsion*.5 Hope of
pardon was constantly used as an inducement to give evidence
against more important offenders, whilst a special type of
'appeal* of felony by convicted accomplices called 'approvers'

1 6& 7 Will. IV, c. 114, s. i.

a See Kenny, pp. 482 et seqq., for the position of Crown counsel. The matter is
now practically reversed, as it is they who now only try to see the law has its due
without appeals to emotion, though they still have some privileges, e.g. last speech
if the accused calls witnesses. The attorney-general in person always has this.

3  Stephen, H.G.L. i, 424, passim.

4  Poor Prisoners Defence Act, igo3,3Edw. VII, c. 38 and further 23 & 24 Geo. V,
c. 38, sec. 2.                                           * WarechalVs Case (1783), Leach 263.